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of the Constitution’s drafters. They wanted to create a 
government that would have permanence; they wanted 
a system that would resist easy alteration. At the same 
time, they recognized the need for flexibility; they 
were well aware that one of the major limitations of 
the Articles of Confederation was its amending process, 
which required the unanimous approval of all thir-
teen states. The Philadelphia Convention imagined an 
amending procedure that would be “bendable but not 
trendable, tough but not insurmountable, responsive to 
genuine waves of popular desire, yet impervious to self-
serving campaigns of factional groups.”12

The specific mechanism they established in Article V 
was a two-stage process (Table I-2). Proposing a consti-
tutional amendment is the first step. This may be done 
either by a two-thirds vote of both houses of Congress or 
by two-thirds of the states petitioning for a constitutional 
convention. To date, all proposed constitutional amend-
ments have been the product of congressional action; a 
second constitutional convention has never been called.13 
The second step is ratification. Here, too, the framers 
offered two options. Proposed amendments may be rati-
fied by three-fourths of the state legislatures or by three-
fourths of special state ratifying conventions. Only the 
Twenty-first Amendment, which repealed Prohibition, 
was ratified by state conventions. The required number 
of state legislatures ratified all the others.

Responding to various political pressures, mem-
bers of Congress have since proposed all manner of 
amendments—more than 11,000, in fact—but only 
thirty-three have been sent to the states for ratifica-
tion.14 Twenty-seven were ratified; six were not, includ-
ing the child labor amendment (proposed in 1924), 
which would have prohibited the “labor of persons 
under eighteen years of age,” and the equal rights 

12Keenan, The Constitution of the United States, 41.

13Still, attempts to call a constitutional convention have been made. 
Perhaps the most widely reported was the effort by Everett Dirksen, 
R-Ill. (Senate, 1951–1969), to convince the states to request a national 
convention for the purpose of overturning Reynolds v. Sims, the 
Supreme Court’s 1964 reapportionment decision. He failed, by one 
state, to do so. Another attempt by the states to initiate constitutional 
change is a proposed amendment to require a balanced federal bud-
get. This effort remains stalled with six more states required to call a 
convention.

14U.S. Senate, “Measures Proposed to Amend the Constitution,” 
https://www.cop.senate.gov/legislative/MeasuresProposedTo 
AmendTheConstitution.htm.

amendment (ERA; proposed in 1972), which stated 
that “equality of rights under law shall not be denied or 
abridged by the United States or any State on account 
of sex.” In both instances, an insufficient number of 
states agreed to their ratification.15 Suggestions for new 
constitutional amendments, not surprisingly, continue 
to be advanced. In 2019, for example, a U.S. senator 
proposed to abolish the Electoral College and allow 
for the direct popular election of the president. That 
same year, members of the House introduced amend-
ments to prohibit the desecration of the American flag, 
to fix the size of the Supreme Court at nine justices, 
and to declare that “[t]he President shall have no power 
to grant to himself a reprieve or pardon for an offense 
against the United States.”

Unlike the Congress, the president and the Supreme 
Court are not participants in the process, but they can 
certainly have an influence. Presidents often instigate 

15See Congressional Research Service, Library of Congress, The Con-
stitution of the United States of America: Analysis and Interpretation 
(Washington, DC: U.S. Government Printing Office, 2017), 49–51.

Table I-2 � Methods of Amending the 
Constitution

Proposed by Ratified by Used for

Two-thirds vote 
in both houses of 
Congress

State legislatures 
in three-fourths 
of the states

Twenty-six 
amendments

Two-thirds vote 
in both houses of 
Congress

Ratifying 
conventions in 
three-fourths of 
the states

Twenty-first 
Amendment

Constitutional 
convention 
(called at the 
request of  
two-thirds of  
the states)

State legislatures 
in three-fourths 
of the states

Never used

Constitutional 
convention 
(called at the 
request of  
two-thirds of  
the states)

Ratifying 
conventions in 
three-fourths of 
the states

Never used


